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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 16, 2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

3. Claims 1, 14-16, 25, and 26 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kesel (U.S. Patent 6,026,387) in view of Horowitz et al. ("Horowitz") 
(US 6,349,290 B1). 

Regarding claim 1, Kesel teaches a method executed by a system comprising: 
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a) . 'receiving customer feedback 1 as consumer desires a variety of sizes in 
Liz Claiborne sweaters in sportswear via a consumer feedback apparatus (Fig. 3 and col. 
4, lines 43-51; col. 8, line 66 - col. 9, line 4); 

b) . Analyzing words in the customer feedback 1 as raw comment is 
analyzed and converted to a normalized representation comprising a comment 
category, at least one descriptor, at least one dimension and a attitude (col. 6, 
lines 45-50; col. 5, lines 60-61); 

c) . associating at least some of the words with respective one or more 
values' as each comment is assigned an attitude characteristic which provides an 
indicator of the overall attitude expressed in the oral comment by the consumer such as 
poor, good, and excellent (col. 8, lines 55-62; col. 9, lines 10-17); 

d) . generating an indication to rate customer feedback based on the 
one or more values' as the analyzer selects the terms that best reflects the 
characteristic of the comment being normalized (col. 9, lines 13-17; col. 2, lines 9-22). 

Kesel does not explicitly teach "an automated system without 
requiring intervention by a human user" and "in the form of textual 
comments that originate with a human customer". 

However, Horowitz teaches an automated system without 
requiring intervention by a human user' and 'in the form of textual 
comments that originate with a human customer' as an automated 
method and system for presenting customized and personalized product 
and service messages (at col. 1 f Iines66, bridging to, col. 2, linel) and 
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receiving customer's input, automatically parsing and sending input to 
advice engine (at col. 4, lines 33-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references to present product 
information and service messages which offer a high degree of availability and stability 
and is available to customers on a 24 hour by 7 day commitment at Horowitz: col. 3, lines 
36-40. 



Regarding claim 14, Kesel teaches an article comprising at least one storage 
medium containing instructions that when executed causes a system to: 

a) . analyzing words in the customer feedback 1 as raw comment is 
analyzed and converted to a normalized representation comprising a comment category, 
at least one descriptor, at least one dimension and a attitude (col. 6, lines 45-50; col. 5, 
lines 60-61); 

b) . associating at least some of the words with respective one or more 
values' as each comment is assigned an attitude characteristic which provides an 
indicator of the overall attitude expressed in the oral comment by the consumer such as 
poor, good, and excellent (col. 8, lines 55-62; col. 9, lines 10-17); 

c) . generating an indication to rate customer feedback based on the 
one or more values' as the analyzer selects the terms that best reflects the 
characteristic of the comment being normalized (col. 9, lines 13-17; col. 2, lines 9-22). 
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Kesel does not explicitly teach an automated system without requiring 
intervention by a human user and 'in the form of textual comments that 
originate with a human customer'. 

However, Horowitz teaches an automated system without 
requiring intervention by a human user' and 'in the form of textual 
comments that originate with a human customer 9 as an automated 
method and system for presenting customized and personalized product 
and service messages (at col.1, Iines66, bridging to, col. 2, linel) and 
receiving customer's input, automatically parsing and sending input to 
advice engine (at col.4, lines 33-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references to present product 
information and service messages which offer a high degree of availability and stability and 
is available to customers on a 24 hour by 7 day commitment at col. 3, lines 36-40. 

Regarding claim 15, Kesel further teaches wherein 'the instructions when 
executed causes the system to generate the indication by generating an indication 
of customer satisfaction or dissatisfaction' as each comment is assigned an attitude 
characteristic which provides an indicator of the overall attitude expressed in the oral 
comment by the consumer (col. 8, lines 56-62; col. 2, lines 19-22). 

Regarding claim 16, Kesel further teaches wherein 'the instructions when 
executed causes the system to generate the indication by generating an indication 
of customer approval or disapproval 1 as each comment is assigned an attitude 
characteristic which provides an indicator of the overall attitude expressed in the oral 
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comment by the (i.e., good, desired, and excellent) consumer (col. 8, lines 56-62; col. 2, 
lines 19-22). 

Regarding claim 25, Kesel teaches a system comprising: 
(a) one or more storage modules to store rating data associating a list of 
predefined words with respective values' as ranking the each of the selected 
categories as poor, less than satisfactory, satisfactory, excellent which may be 
reflective of a numerical range of 1 to 4 inclusive (col. 2, lines 19-22); 



(b) 'a controller adapted to analyzed words in customer feedback and to generate 
an indication to rate the customer feedback based on a comparison of words in the 
customer feedback* as raw comment is analyzed and converted to a normalized 
representation comprising a comment category, at least one descriptor, at least one 
dimension and a attitude (col. 6, lines 45-50; col. 5, lines 60-61; col. 8, lines 56-62). 

Kesel does not explicitly teach an automated system that rates data all without 
requiring intervention by a human user and 'in the form of textual comments that 
originate with a human customer 7 . 

However, Horowitz teaches an automated system without 
requiring intervention by a human user' and In the form of textual 
comments that originate with a human customer* as an automated 
method and system for presenting customized and personalized product 
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and service messages (at col.1, Iines66, bridging to, col. 2, line! ) and 
receiving customer's input, automatically parsing and sending input to 
advice engine (at col.4, lines 33-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references to present product 
information and service messages which offer a high degree of availability and stability and 
is available to customers on a 24 hour by 7 day commitment at Horowitz: col. 3, lines 36-40. 

Regarding claim 26, Kesel further teaches the one or more modules to store the 
rating data in a first relational table' as ranking the each of the selected categories as 
poor, less than satisfactory, satisfactory, excellent which may be reflective of a numerical 
range of 1 to 4 inclusive (col. 2, lines 19-22). 

4. Claims 2-7, 12, 13, 18-24, 27, and 28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kesel (U.S. Patent 6,026,387) in view of Horowitz et at. 
("Horowitz") (US 6,349,290 B1) as applied to claims 1, 14-16, 25, and 26 above and in 
view of Kriens et at. ('Kriens' here in after) (U.S. Patent 5,864,862). 

Regarding claims 2, Kesel further teaches defining a data type having one or 
more data structures for storing predefined words and associated values' as a 

database representations of predetermined list of terms, or words associated with each 
characteristic in normalized representations for monitoring levels of customer 
satisfaction according to a provider-defined index (col. 9, lines 20-27; col. 6, lines 6-12). 
Kesel and Horowitz do not explicitly teach defining a user-defined data type'. 
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Kriens, however, teaches defining a user-defined data type based on upon 
the fundamental types defined in a programming language (col. 4, lines 60-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because 
Kriens's teaching would have allowed Kesel 's to provide users with a mechanism 
to extend user's concepts and attach a specific meaning to data so that it becomes 
easier to work with as indicated by Kriens (col. 3, lines 56-62). 

Regarding claim 3, Kesel and Horowitz do not explicitly teach wherein the one or 
more data structures comprise an array of the predefined words and associated values. 

Kriens, however, teaches wherein the one or more data structures comprise an 
array of the predefined words and associated values' as a list of zero to n elements 
used to store information of the same type (col. 5, lines 5-15). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because Kriens 's 
teaching would have allowed Kesel- Horowitz 's to quickly access to the stored data by 
permitting indexed access to one or more of its elements using a numeric index as 
indicated by Kriens (col. 5, lines 9-11). 

Regarding claim 4, Kesel further teaches invoking 'a first routine associated with the 
user-defined data type to load the predefined words and respective values in the one 
or more data structures' as Table 1 lists the comment categories, Table 2 lists the 
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descriptors of the categories, and Table 3, lists the dimension characteristics and definitions 
for the categories (col. 7, line 5 - col. 8, line 62; col. 11, lines 35-39). 

Regarding claim 5, Kesel further teaches invoking a second routine 
associated with the user-defined data type to calculate a score based on the words 
in the customer feedback and content of the one or more data structures, wherein 
generating the indication is based on the score' as ranking the each of the selected 
categories as poor, less than satisfactory, satisfactory, excellent which may be reflective of 
a numerical range of 1 to 4 inclusive (col. 2, lines 19-22). 

Regarding claim 6, Kesel further teaches wherein 'invoking the first and 
second routines comprises invoking functions associated with the user-defined 
data type' as highlighting the characteristic brings up a window which displays the 
available predetermined list of terms for that characteristic (col. 9, lines 13-17; col. 7, 
line 5 — col. 8, line 62; col. 1 1 , lines 35-39). 

Regarding claim 7, Kesel further teaches 'storing the one or more data 
structures in a first relational table' as the normalized comment is recorded in a 
relational database accessible through the microprocessor computer (col. 9, lines 32-64 
and lines 13-17). 

Regarding claim 12, Kesel further teaches wherein 'receiving the customer feedback 
comprises translating voice feedback to text feedback' as the consumer feedback 
apparatus uses a microphone which is linked directly to a microprocessor for direct voice-to- 
text conversion (col. 11, lines 35-38). 
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Regarding claim 13, Kesel further teaches wherein 'receiving the customer 
feedback comprises receiving the customer feedback in a database system' as 

consumer normalized comment is recorded in a database (col. 9, lines 32-34). 

Regarding claim 18, Kesel further teaches wherein 'the instructions when 
executed cause the system to store rating data according to a user-defined data 
type, the rating data associating a list of predefined words with respective values' as 

ranking the each of the selected categories as poor, less than satisfactory, satisfactory, 
excellent which may be reflective of a numerical range of 1 to 4 inclusive (col. 8, lines 56- 
62; col. 2, lines 19-22). 

Regarding claim 19, Kesel further teaches wherein 'the instructions when 
executed cause the system to associate the at least some of the words in the 
customer feedback with the one or more values based on the rating data' as ranking 
the each of the selected categories as poor, less than satisfactory, satisfactory, excellent 
which may be reflective of a numerical range of I to 4 inclusive (col. 8, lines 56-62; col. 2, 
lines 19-22). 

Regarding claim 20, Kesel further teaches 'the instructions when executed 
cause the system to store a negative value for a word having a negative connotation 
and a positive value for a word having a positive connotation in the rating data' as 
ranking the each of the selected categories as poor, less than satisfactory, 
satisfactory, excellent which may be reflective of a numerical range of 1 to 4 
inclusive (col. 8, lines 56-62; col. 2, lines 19-22). Although, Kesel does not particularly 
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associate a negative value for a word having a negative connotation, the prior art 
associates a low value on the positive scale to indicate its negative ranking. 
Examiner submits that associating a low value to reflect a negative connotation 
word is equivalent to assigning a negative value to a word which has a negative 
connotation since they perform similar function: "express the level of 
dissatisfactions in consumer's comment". [Chase discloses a system for connotative 
analysis with 8-point (i.e., 0-8) scale to capture a range of emotions: four categories 
of positive emotions and four categories of negative emotions, see col. 4, lines 9-35 
of U.S. Patent 6,332,143.] 



Regarding claim 21, Kesel teaches wherein the instructions when executed cause 
the system to store modifier values for adjectives to increase the positive and 
negative values of the words 1 as the analyzer selects the terms that best reflects the 
characteristic of the comment. For example, if the consumer is satisfied with the product, 
the assigned attitude will be good"; on the other hand, if he/she is very satisfied w\\h the 
product then the assigned attitude will be "excellent". Thus, the increasing or decreasing 
levels of consumer satisfactions have been factored in with the provider-defined index to 
correspond to consumer's perceptions (col. 9, lines 13-17). 

Regarding claim 22, Kesel further teaches wherein 'the instructions when 
executed cause the system to invoke a first routine to generate the indication 1 as the 

analyzer selects the terms that best reflects the characteristic of the comment being 
normalized (col. 9, lines 13-17col. 2, lines 9-22). 
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Regarding claim 23, Kesel further teaches wherein the instructions when 
executed cause the system to invoke the first routine by invoking a function 
associated with the data type' as a database representations of predetermined list of 
terms, or words associated with each characteristic in normalized representations for 
monitoring levels of customer satisfaction according to a provider-defined index (col. 9, 
lines 20-27; col. 6, lines 6-12). 

Kesel and Horowitz do not explicitly teach defining a user-defined data type'. 

Kriens, however, teaches defining a user-defined data type based on upon 
the fundamental types defined in a programming language (col. 4, lines 60-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because Kriens's 
teaching would have allowed Kesel- Horowitz 's to provide users with a mechanism to 
extend user's concepts and attach a specific meaning to data so that it becomes easier to 
work with as indicated by Kriens (col. 3, lines 56-62). 

Regarding claim 24, Kesel further teaches wherein 'the instructions when 
a relational table' as analyzer selects the terms that best reflects the characteristic of the 

comment being normalized and the normalized comment is recorded in a database 

accessible through the microprocessor computer (col. 9, lines 13-34). 

Regarding claim 26, Kesel further teaches further teaches 'the one or more 
modules to store the rating data in a first relational table' as ranking the each of the 
selected categories as poor, less than satisfactory, satisfactory, excellent which may be 
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reflective of a numerical range of 1 to 4 inclusive (col. 2, lines 19-22). 

Regarding claim 27, Kesel further teaches 'the one or more modules to store the 
rating data as a data type in the first relational table' as a database representations of 
predetermined list of terms, or words associated with each characteristic in normalized 
representations for monitoring levels of customer satisfaction according to a provider- 
defined index (col. 9, lines 20-27; col. 6, lines 6-12). 

Kesel and Horowitz do not explicitly teach 'defining a user-defined data type'. 

Kriens, however, teaches defining a user-defined data type based on upon 
the fundamental types defined in a programming language (col. 4, lines 60-67). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine the teachings of the cited references because Kriens's teaching 
would have allowed Kesel- Horowitz 's to provide users with a mechanism to extend user's 
concepts and attach a specific meaning to data so that it becomes easier to work with as 
indicated by Kriens (col. 3, lines 56-62). 

Regarding claim 28, Kesel further teaches one or more storage modules to 
store the customer feedback in a second relational table' as the normalized 
comment is recorded in a relational database accessible through the microprocessor 
computer (col. 9, lines 32-64). 

5. Claims 8-9 and 29-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kesel (U.S. Patent 6,026,387) in view of Horowitz et al. ("Horowitz ") (US 6,349,290 
B1) and further in view of Kriens et al. ('Kriens' hereinafter) (U.S. Patent 5,864,862) as 
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applied to claims 2-7, 12, 13, 18-24, 27, and 28 and further in view of Trout (U.S. Patent 
5,566,349). 

Regarding claim 8, Kesel further teaches 'storing customer feedback in a 
second relational table' as the normalized comment is recorded in a relational 
database accessible through the microprocessor computer (col. 9, lines 32-64). 

Kesel, Horowitz, and Kriens do not explicitly teach wherein generating the 
indication is based on performing a join of the first and second relational tables. 

Trout, however, teaches 'performing a join of the first and second relational 
tables' as DML shall provide for data representing multiple tables (col. 37, lines 27-32). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because 
Trout's teaching would have allowed Kesel- Horowitz -Kriens's to provide the 
requested data via joining multiple tables in order to retrieve meaningful data as 
indicate by Trout (col. 37, lines 29-32). 

Regarding claim 9, Kesel, Horowitz, and Kriens do not explicitly teach 
distributing the relational table across plural access modules. 

Trout, however, teaches 'distributing the relational table across plural 
access modules' as access data in a distributed database system that is partitioned 
across multiple, interconnected systems (col. 38, lines 35-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
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invention was made to combine the teachings of the cited references because Trout's 
teaching would have allowed Kesel- Horowitz -Kriens's to improve system performance 
and implementation cost as indicate by Trout (col. 1, lines 10-15; col. 4, lines 20-23; 36-37 
and 40-46). 

Regarding claim 29, Kesel further teaches 'perform the comparison' as 
compare comments from one store with another (col. 9, lines 41-48). 

Kesel, Horowitz, and Kriens do not explicitly teach wherein the controller is 
adapted to perform a join of the first and second relational tables. 

Trout, however, teaches performing a join of the first and second relational 
tables' as DML shall provide for data representing multiple tables (col. 37, lines 27-32). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because Trout's 
teaching would have allowed Kesel- Horowitz - Kriens' to provide the requested data 
via joining multiple tables in order to retrieve meaningful data as indicate by Trout (col. 
37, lines 29-32). 

Regarding claim 30, Kesel further teaches wherein the controller comprises a 
fist routine to perform the comparison' as entering a second store identifier in field 93 
enables the apparatus to select and compare comments from one store with another (col. 
9, lines 41-48). 

Regarding claim 31, Kesel further teaches wherein the first routine is a 
function associated with the data type' as a database representations of 
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predetermined list of terms, or words associated with each characteristic in normalized 
representations for monitoring levels of customer satisfaction according to a provider- 
defined index (col. 9, lines 20-27; col. 6, lines 6-12). 

Kesel and Horowitz do not explicitly teach user-defined data type'. 
Kriens, however, teaches a user-defined data type based on upon the 
fundamental types defined in a programming language (col. 4, lines 60-67). 
It would have been obvious to one of ordinary skill in the art at the time of the invention was 
made to combine the teachings of the cited references because Kriens's teaching would 
have allowed Kesel- Horowitz 's to provide users with a mechanism to extend user's 
concepts and attach a specific meaning to data so that it becomes easier to work with as 
indicated by Kriens (col.3, lines 56-62). 

Regarding claim 32, Kesel further teaches wherein 'the controller further 
comprises a second routine to load the rating data' as analyzer selects the terms 
that best reflects the characteristic of the comment being normalized and the normalized 
comment is recorded in a database accessible through the microprocessor computer (col. 
9, lines 13-34). 

6. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kesel (U.S. Patent 6,026,387) in view of Horowitz et al. ("Horowitz ") (US 6,349,290 B1) 
and further in view of Kriens et al. ('Kriens' hereinafter) (U.S. Patent 5,864,862) as 
applied to claims 2-7, 12, 13, 18-24, 27, and 28 and further in view of Bossemeyer, Jr. et 
al. ('Bossemeyer' hereinafter) (U.S. Patent 6,510,427 B1). 
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Regarding claim 10, Kesel, Horowitz, and Kriens do not explicitly teach receiving 
the customer feedback comprises receiving the customer feedback in electronic mail. 

Bossemeyer, however, 'receiving the customer feedback comprises 
receiving the customer feedback in electronic mail' as data formatter identifies the 
received digital message as an electronic submission such as an email message (col. 12, 
lines 15-25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because 
Bossemeyer 's teaching would have allowed Kesel- Horowitz -Kriens's to simplified 
the acquisition of consumer feedback regarding the goods and services offered by the 
provider to determined where improvements in products or services should be made as 
indicated by Bossemeyer (col. 1, line 38 col. 2, line 4). 



Regarding claim 11, Kesel, Horowitz, and Kriens do not explicitly teach wherein 
receiving the customer feedback comprises receiving customer-entered feedback at a 
web server. 

Bossemeyer, however, receiving the customer feedback comprises 
receiving customer-entered feedback at a web server 1 as data formatter identifies the 
received digital message as an electronic submission such as a web page (col. 12, lines 
15-25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because 
Bossemeyer 's teaching would have allowed Kesel- Horowitz -Kriens's to simplified the 
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acquisition of consumer feedback regarding the goods and services offered by the 
provider to determined where improvements in products or services should be made as 
indicated by Bossemeyer (col. 1, line 38 col. 2, line 4). 

7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kesel 
(U.S. Patent 6,026,387) in view of Horowitz et al. ("Horowitz ") (US 6,349,290 B1) as 
applied to claims 1, 14-16, 25, and 26 above and in view of Chase (U.S. Patent 
6,332,143 B1). 

8. Regarding claim 17, Kesel and Horowitz do not teach wherein 'the 
instructions when executed cause the system to generate the indication by 
generating an indication of customer emotion'. 

Chase however, teaches a system for connotative analysis with 8-point (i.e., 0-8) 
scale to capture a range of emotions: four categories of positive emotions and 
four categories of negative emotions (col. 4, lines 9-35). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of the cited references because Chase 's 
teaching would have allowed Kesel- Horowitz's to examine and interpret the response of 
individual's position and better understand the individual's attitude toward the concept of 
the object being rated as indicated (col. 2, lines 57-61). 
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Response to Argument 



9. Applicants' argue that Olson does not analyze words that a human customer 
generates. The above argument has been addressed by a newly cited reference 
Horowitz and thus, applicants' argument is moot in view of the new ground(s) of 
rejection. 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Rayyan whose telephone number is (571) 272- 
1675. The examiner can normally be reached M-F: 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jean Homere can be reached on (571) 272-3780. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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